When he next saw Jacky Jackson and was questioned about why
he bolted only 1-1/2 places he explained the problems
including the lack of ventilation and Jacky Jackson said
"you1 re never to shut a roof drill down on a continuous mine
section; that mine is usually waiting on the roof drill."
(Tr. 83). As a result of the incident Mr. Wiggins received a
notice of improper action (complainant's exhibit C) which
complained because he "shut bolter down at 9 P.M."  This is
one of the incidents that Mr. Fraley said he thought that
Mr. Wiggins was lying about.  There were 8 men underground
with Mr. Wiggins that night, and none were called to testify,
nor was there any explanation as to why they could not be
reached by subpoena.  Jacky Jackson could have denied that he
made the above-quoted statement, but as stated earlier he
was not subpoenad either.  According to Mr. Fraley, Mr.
Jackson had been his number one assistant but when Jackson
decided to leave, Fraley did not ask why he was leaving or
where he was going.

Respondents exhibit 3 is the "daily and on-shift report
mine foreman or assistant".  Among other things it shows the
times when methane examinations were made in the faces of
the 5 entries involved, as well as the methane content
discovered.  The exhibit shows no methane found but checks
made at regular intervals, and it is obvious that if Mr.
Wiggins had made the methane checks in the faces at the
exact times indicated on the exhibit, Mr. Wiggins' statements
concerning his activity on that shift could not be true.
His testimony is that the times are approximate and that's
the way all foremen fill out their on-shift reports.  Mr.
Larry, who makes up the State's mine foremen examinations
and administers the test testified that the exact time
should be used on the forms represented by respondent's
exhibit 3.  Two other witnesses, however, testified that at
this mine all foremen used approximate times and all entries
were in regular intervals such as is shown on Mr. Wiggins'
report. With the work that a foreman has to do it would be
impossible to examine the No. 1 room at exactly 4:05, examine
it again at exactly at 6:05, again at exactly at 8:05 and
again at exactly 10:05.  The same sequence is shown for all
5 rooms or faces. And all of these reports have to be approved
by the mine foreman or mine manager.  Respondents exhibit 3
may indicate a violation of a safety standard but it does
not destroy Mr. Wiggins' credibility. I find that Mr. Wiggins
failure to live up to expectations insofar as roof bolting
was concerned, was caused by his concerns for safety and
that the notice of improper action issued because of this
protected activity was an act of unlawful discrimination.
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: J 1 'Iy refused to fight such fires, but also refused "to
